Good Morning Ms Blizard (John Wodash) and members of the Department of Justice. I am Stephanie Thienel and represent the International Association of Amusement Parks and Attractions (IAAPA). Thank you for this opportunity to provide public comment today.

For at least the last ten years, IAAPA has been directly involved in the US Access Board’s process to develop the Recreation Rule and the new 2004 ADA/ABA Accessibility Guidelines. 
The Department of Justice provided an opportunity for public comment through the July 23 2004 ANPRM. IAAPA provided a lengthy written comment on this document. We included considerable material on issues related to alterations, barrier removal, effective dates and trigger events. This NPRM does not adequately acknowledge nor address IAAPA’s public comment. We intend to resubmit these written comments in response to this Notice along with a supplemental response to this Notice’s new proposals and questions.

As can be expected, summer is the height of the business season for the amusement industry. With most resources directed toward meeting business needs during this time, many of our members are unable to effectively communicate areas of concern or support for the many areas brought forth in the NPRM within the 60 days allotted. As we have discussed with the Department on many occasions, many of our members are small businesses that operate only during the summer months, during which time they must generate income for the entire year. The 60 day comment period is far too short to prepare a reasoned response. We therefore request that the public comment period be extended an additional 90 days to allow all comments to be adequately expressed and addressed. 
Despite these challenges to offering full and appropriate comment in the time allotted, we can readily identify some specific areas of concern. First, IAPPA disagrees with the economic assessment on places of amusement. Many cost impacts are not included in the analysis, such as those related to exterior facilities, retail space, food service establishments, pools, dry play areas, wet play areas and ride vehicles. The economic impact on places of amusement far exceeds $100,000,000. Additionally, we believe a parallel but separate economic impact occurs on family fun centers, water parks, miniature golf and other small businesses. 
Second, we request that the Department acknowledge core concepts that were built into the Recreation Rule for amusement attractions:
· That the technical guidelines for amusement ride access are based 
upon DOT’s “Common Wheelchair” dimensions and weight.
· That wheelchair access through an alternative facility entrance is preferred in certain ride designs to avoid long ramps or dual elevators to safely traverse ride track areas. 
· In certain circumstances, wheelchair access through an alternative entrance provides a safer environment for guests using wheelchairs in maneuvering, accessing ride vehicles, and storing wheelchairs.
· That changes to a ride vehicle or the theming of an attraction do not constitute a major modification that constitutes an alteration.
· That amusement attractions may be unique, such as fun houses and net climbs, and cannot be judged against guidelines of play areas or generic facilities as such guidelines would create a fundamental alteration to the nature of the recreational or amusement attractions (e.g., accessible route criteria).
IAAPA requests reconsideration of NPRM’s proposed 6 month effective date. We agreed with the ANPRM’s proposal for 18 months for amusement and water parks facilities. We requested 24 months for miniature golf facilities, and 36 to 60 months for amusement ride vehicles. These grace periods reflect the time needed for compliance. As well these periods are necessary for the process of design and construction that is required to meet the new rules. Recreation has not benefited from an overall reduction in costs for barrier removals, assumed as a by-product of the harmonization between the International Building Code to the 2004 access guidelines. 
The new IBC accessibility standard has only influenced recent design and construction activity in building and facilities – but has had little, if any, impact to recreation facilities. This is the primary reason IAAPA requested an 18 month effective date. 
Additionally, IAAPA does not agree with the proposed “Start of Construction” trigger versus the originally proposed “First Use” Concept.

We requested existing ride vehicles be included in the same category of barrier removal exemption for pools, play areas, spas, etc. Most ride vehicles are smaller that a two-person spa or hot tub. Please keep in mind that many IAAPA members are qualified small businesses as well.

IAAPA does not agree that EPAMD (Segways) should be considered in the same category as wheelchairs. We have serious safety concerns regarding the use of Segways in theme parks due to, among other things, their speed, balancing technology, the risk they pose to toddlers, elderly persons, persons with disabilities and numerous other guests moving through crowded theme parks. 
IAAPA and its members will provide additional, written public comment for this NPRM, but we strongly urge the Department to extend this public comment period. This short comment period renders it impossible for members to adequately assess the proposed rules and their impact, and to otherwise meaningfully participate in this process. 
Thank you.

